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ROAD TRAFFIC AMENDMENT (DRUGS) BILL 2006 
Committee 

Resumed from 1 May.  The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister 
for Regional Development) in charge of the bill. 

Clause 6:  Sections 64AB and 64AC inserted - 
Progress was reported after the clause had been partly considered. 

Clause put and passed. 

Clause 7:  Section 65 amended -  
Hon PETER COLLIER:  I refer to the definition of “approved device”.  What is the status of the tender process 
for these devices; and, if the tender process has not been completed, when will it be completed?   

Hon JON FORD:  I am advised that the tender process is underway.  It is expected to be completed within two 
or three months.  
Hon MURRAY CRIDDLE:  “Prescribed illicit drug” means a drug that is declared by the regulations to be a 
prescribed illicit drug.  Which drugs are intended to be prescribed as illicit drugs?   

Hon JON FORD:   The prescribed illicit drugs will be THC, or cannabis; methamphetamine, commonly known 
as speed; and MDMA, or ecstasy.  
Hon PETER COLLIER:  I seek some clarification on the tender process.  If the tender process will not be 
completed for another two or three months, how will that impact on the implementation or effectiveness of the 
bill?   
Hon JON FORD:  I am advised that the fit-out of the bus, the approved devices and the other equipment are 
designed to be completed by 1 August. 
Hon PETER COLLIER:  Will the tender process be completed by 1 August? 

Hon JON FORD:  That is the target, yes. 
Hon GIZ WATSON:  Mr Chairman, I am slightly on the back foot, because we have already dealt with 
clause 6.  However, I had been hoping for an answer from the minister to the questions I have asked about 
driving while impaired by drugs, and other matters. 

The CHAIRMAN:  Clause 6 is very broad, in that it deals with driving while impaired by drugs. 

Hon GIZ WATSON:  Perhaps the minister will be able to respond now.  My memory is that when progress was 
reported on this bill, I had asked a series of questions about that matter.  I would have been here for the debate on 
clause 6, but I thought we would be dealing with another bill first.  It would have been useful to have known that 
we would not be doing that.  Therefore, if there is a chance that the minister can respond to my questions, I 
would be very pleased.  

Hon JON FORD:  I apologise for that.  The member’s question was with regard to the lesser offence of driving 
with a blood alcohol content of above .05.  For all the reasons the member talked about during the second 
reading debate, this bill does not take into account the level of impairment.  It just provides that a person who is 
found to have one of the three prescribed illicit drugs in his system is guilty of an offence, which is the minor 
offence in this case.  If the person has committed the more serious offence of driving under the influence, the 
police will undertake the initial visual confirmation.  A blood sample will then be taken, followed by evidence 
from an expert.   
Hon GIZ WATSON:  This is an important point.  Therefore, if the perceived impairment is assumed to not be 
related to alcohol, is the assumption then made that the impairment that has been observed is related to the fact 
that the person has a prescribed illicit drug in his system?  My concern is that the testing is not empirical.  All the 
testing does is measure a detectable level.  I am arguing that the impairment might be due to another factor 
altogether, such as that the person is an epileptic.  It is on that basis that the Greens (WA) have problems 
supporting the bill.  The minister states that other indicators suggest that a person is impaired, and that an officer 
can reasonably say that such a person is not fit to drive.  If a person blows for an alcohol reading and is not over 
the .05 limit, the assumption is that he is not affected by alcohol.  The person will then be tested for three drugs; 
that test will detect a certain level in the body.  However, we do not know whether that level is sufficient to 
cause an impairment.  In effect, the legislation will mean that despite that lack of knowledge, it will be assumed 
that a person is impaired by drugs - if members follow my drift - even though a person’s behaviour or balance or 
any of the other indicators that determine whether a person is not fit to operate machinery, whether that be a car 
or anything else, might relate to a factor that is not a drug.  I have problems with this part of the bill because it is 
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sloppy.  It does not have a direct relationship, because we do not know whether level X has caused the 
impairment or the perceived impairment.  It might be that the person is exhausted or has taken a prescription 
drug, for which he will not be tested, in addition to other things in his system.  I will not labour the point.  
However, this does not stack up scientifically because a person’s impairment may result from reasons other than 
the fact that he is registering the presence of one of a number of drugs that he might have in his system.   
Hon JON FORD:  The impairment must be separated from the oral test.  The process involved when someone is 
driving when impaired by drugs is different.  A police officer will conduct a visual assessment using a 
standardised list that takes into account a range of different things, including medical reasons or prescribed 
medications that the person may or may not have taken.  If at the end of that process the police officer is still of 
the view that the person may be impaired by drugs, the driver will have to undergo a blood test - not an oral 
swab - that will look for all drugs that are known to cause impairment.  By that I refer to all opiates and all 
prescribed drugs.  If it comes out that the person has known drugs in his system, an investigation will be carried 
out.  The person will be sent to a doctor for an assessment.  If at the end of that process it is found that the person 
did not have legitimate reasons for his behaviour that could be attributed to the level of drug that is known to 
cause impairment, an assessment will be carried out by a clinical pharmacologist.  The decision to proceed with 
a charge will be based on that assessment.  The matter involves a complex investigation, which is different from 
a person being pulled over on the side of the road and being tested for three drugs.   
Clause put and passed.  
Clause 8:  Section 66 amended -  
Hon PETER COLLIER:  On behalf of Hon Donna Faragher, I move -  

Page 9, line 13 - To insert - 
(1) After section 66(1) the following subsection is inserted - 

“     
(1aaa) A member of the Police Force requiring a sample of breath or blood for a preliminary 

test under subsection (1) must, where - 
(a) the necessary equipment to perform a preliminary oral fluid test; and 
(b) a member of the Police Force who is trained to conduct a preliminary oral 

fluid test, 
are available, require the driver or person in charge of a motor vehicle, or if the 
member of the Police Force has reasonable grounds to believe the person was the 
driver or person in charge of a motor vehicle, to undergo a preliminary oral fluid test 
in accordance with the requirements of section 66C. 

   ”. 
The opposition believes that this is a logical amendment and hopes that the government will support it.  
Essentially, the amendment seeks to ensure that all people who are pulled over by the BAD bus - that is, the 
breath and drugs bus - will be required to be tested for drugs irrespective of their blood alcohol content.  As the 
legislation stands, it is intended that drivers will be tested for illegal drugs only if their breath test is below the 
legal limit for alcohol, which will be tested first.  The opposition firmly believes that both alcohol and drugs 
should be tested for as a matter of course in situations in which the necessary equipment and trained personnel 
are available to conduct the drug test.  I do not intend to go through all the issues that were raised by Hon Donna 
Faragher during her second reading contribution, except to say that plenty of evidence suggests that a 
combination of alcohol and drugs significantly increases a person’s chances of having an accident - as much as 
by 48 times on occasions - as opposed to that person being singularly affected by alcohol.  We believe that if a 
driver who is selected to go through the BAD bus is found to be over the limit for alcohol, it should be made 
abundantly clear to him that he will also be tested for illegal drugs.  The proposed amendment is a response to 
concerns raised in the other place.  It is quite clear that the requirement for police to test the drugs will be met 
only when the two circumstances arise; that is, when the necessary equipment and trained personnel are 
available.  The opposition is not trying to be difficult by moving this amendment.  We refer only to a situation in 
which a person is picked up randomly by the BAD bus, not to a situation in which a person is picked up by a 
booze bus or a patrol car because we understand that not all booze buses and patrol cars have the necessary 
equipment and trained personnel to conduct the test.  It must also be remembered that we ask that only those who 
have already broken the law - that is, those who are driving over the blood alcohol limit - be tested for illegal 
drugs.  It is much the same as the case for someone who has been neither drinking nor taking drugs: such people 
will be tested for both anyway.  Indeed, the minister said last week that on any given night, approximately 
12 people are picked up by a booze bus and found to be over the blood alcohol limit.  If this amendment is 
agreed to and those 12 people were picked up by the BAD bus, they would be tested for drugs.  If they tested 
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positive, they would face a higher penalty.  Remember that those people are required to step out of their cars to 
submit to the alcohol test.  The opposition believes it is the responsibility of the government to send a very clear 
message that the combining of drugs and alcohol and jumping into a car will not be tolerated.  When it comes to 
road safety, we have a responsibility to target both excessive alcohol consumption and illicit drug use, and that is 
what this amendment seeks to do.  As I said at the start of my comments, we feel it is a logical amendment.  It 
highlights the extraordinary impacts of the combined effect of alcohol and drugs. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 1703.] 
 


